MIGRATION AND DEBATES AROUND IT 


THE FIRST HIJRA 


In the fifth year of dawah, the Prophet (SAW) suggested that companions head to Negusi in 
Abyssinia. In our current age it might not be clear to us what a drastic step this was because 
we are used to moving from place to place with little significance to familial or tribal bonds. 
Yasir Qadhi holds the opinion that the Prophet’s suggestion of hijrah demonstrates that not 
all non-Muslim lands are the same. Abyssinia and Mecca were both non-Muslim, but the 
former allowed freedom of religion while the latter was hostile. Further, it validates the notion 
of living in such a land. 
Why did the prophet choose Abyssinia? 
The Prophet chose Abyssinia for a number of reasons. 
Negus was a man of justice and integrity. 
Abyssinia was also familiar to them as they had previously established some trade, 
and it was relatively practical to reach albeit via the Red Sea. 
e In addition to this, they were Christians, who were much more cordial due to the 
shared notion of Prophethood. 
e Within Christian theology, they were closer to the teachings of Christ compared to the 
now-mainstream teachings of Christianity. 
e Upon hearing about the Prophet’s teachings, the Negus said, “This comes from the 
same well as that of [Prophet] Musa.” 
Shaykh Ramadan AI Buti suggests there are three main lessons to offer to us in this story. 
LESSON 1:- Religion, adherence to it, and firm establishment of its foundations are the 
source of all strength. If the religion is lost or defeated, neither one’s country, money, nor 
land will stand in its stead. Spiritual forces act to preserve material gains and forces. 
LESSON 2:- To understand the nature of the link between the messages brought by 
Muhammad (SAW) and Jesus. 
LESSON 3:- It is permissible for Muslims to accept protection from a non-muslim if 
necessary. This provision, of course, does not apply if such protection entails harm to the 
Islamic mission or requires changing the precepts of the religion or remaining silent about 
the commission of certain forbidden acts. 


Quran and Hijra 


Qurafhi mentions hijra and its derivatives (to abandon) in 27 verses. We will mention some 
important ones here which are very oftenly used to designate the fact of fleeing from a 
country governed by infidels. First of these verses is Surah Nisa verse 97-98: 
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When the angels seize the souls of those who have wronged themselves1—scolding them, 
“What was wrong with you?” they will reply, “Wwe were oppressed in the land.” The angels will 
respond, “Was Allah’s earth not spacious enough for you to emigrate?” It is they who will 
have Hell as their home—what an evil destination! 
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Except helpless men, women, and children who cannot afford a way out 


Further in Surah Anfal verse 72: 
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Those who believed, emigrated, and strived with their wealth and lives in the cause of Allah, 
as well as those who gave them shelter and help—they are truly guardians of one another. 
As for those who believed but did not emigrate, you have no obligations to them until they 
emigrate. But if they seek your help ‘against persecution’ in faith, it is your obligation to help 
them, except against people bound with you in a treaty. Allah is All-Seeing of what you do. 


Also in Quran Surah Taubah verse 23: 
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O believers! Do not take your parents and siblings as trusted allies if they choose disbelief 
over belief. And whoever of you does so, they are the ‘true’ wrongdoers. 
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Debates on Hijra 


The Prophet (SAW) said “ Immigration will never stop as long as infidels are fought.” 
During Abbasid age the Khalifas started to play a significant role in showing islamic 
leadership as Political-religious rulers. During this period juridical literature starts to slowly 
define Dar al Islam and Dar al harb instead of ard al islam and ard al aduww (enemy). 
Now there are varied debates and opinions regarding this issue of hijra in islamic literature. 
We will delve into some here. 


Migration within Dar al Islam 

In classical law there is no frontier. Every muslim can move freely inside Dar al islam. 
Mawardi considers religion as the most important factor of unity. He uses the incident where 
Abu Ubaydah Ibn al Jarrah killed his father in Badr and took his head to the Prophet 
(SAW). Mawardi adds: 

“As religion is the strongest bond of union, any divergence within it becomes a powerful 
cause of separation.” 

This is probably hinting towards ethnic group friction and regionalism. We have examples of 
Judges in Baghdad urging Khalifas to not appoint judges who are not from Baghdad and 
avoid choosing from foreigners or peasants. 

Three centuries later Ibn Khaldun contributed to the debate. Ibn Khaldun was witness to 
first hand breakup of Muslim society and he therefore based his social conception on the 
idea of asabiyyah (link of blood). 


Migration of Harbis to Dar al Islam 
Harbis are people who live in Dar al Harb. In Quran, Surah Taubah Verse 6: 
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And if anyone from the polytheists asks for your protection ‘O Prophet’, grant it to them so 
they may hear the Word of Allah, then escort them to a place of safety, for they are a people 
who have no knowledge. 


Referring to this verse Jurists developed an institution of aman through which pledge of 
security was given. This institution also made possible commercial relations with Dar al 
Harb. However, Abu Yusuf prohibits trade in slaves, weapons and other commodities which 
can strengthen Dar al Harb. 

Ibn Rushd in Cordoba based aman institution on the fact that the prophet saw brought goats 
from non-muslim shepherds. He also prohibited trade in iron, elegant clothes, copper to 
make war drums, christian slaves. He even prohibited trading horses and weapons to 
release muslim prisoners. 

Al Qurtubi added saddles and mineral oil to the list. 


MIGRATION AND DEBATES AROUND IT 


Migration of Muslims to Dar al Harb 

Al Gargani says the only definition migration can have is following: 

“The act of terminating one's sojourn among infidels and joining dar al islam.” 

Muslim jurists are extremely reserved concerning the emigration to Dar al Harb. 

Al Shafi suggests that migration from Dar al- Harb to Islam is obligatory when jihad has 
been declared on condition that Muslims are able to move. He also says in case of no jihad 
declaration one can stay as long as he can practice his religion. He says nothing about 
traveling to Dar al harb. Ibn Qudamah also holds the same opinion. 

Relying on Imam Malik, Ibn Rushd states that the obligation of immigration is maintained till 
qayamat. He urges muslim rulers to control the roads so that no muslim can travel to Dar al 
Harb. 

Ibn al Arabi opposed hijra to Dar al harb as well as Dar al Bidah (country of schism). 

This fear contrasts with the necessity of life. 


Muslims whose Country Became Dar al Harb 
In the 10th century, Christian reconquest and counter attack began. In 1091, christians 
gained Sicily. Maliki jurists faced a question: should muslims migrate? This dilemma was 
solved by voluntary or forced departure. 
During this time Imam Mazari received a question asking about a Muslim judge sworn by a 
non muslim ruler. He recalls how problematic it was to remain in Dar al Harb. He also said 
there are exceptions to stay: 

e lf there is an imperative reason to stay. 

e One stays out of ignorance that the sojourn is prohibited. 

e One hopes to return the lanc to Islam 

e One hopes to lead non muslims to Islam. 
Those who stayed back were despised. In Toledo, Spain, a great majority left but those who 
stayed were called ahl al dajn or mudajjan (tamed or domesticated animals). 
Commenting on the importance of leaving Al Wansharissi says, “ the person who remains 
approves of the superiority of infidelity over islam.” 


Another problem was created by the advancement of Tatars in the city of Mardin in Turkey. 
In the city of Mardin rulers were Muslims but did not practice islamic law. In his famous 
Majmu‘ Fatawa Shaykh al-Islam Ahmad Ibn Taymiyya, in failing to consider the converted 
Muslim Mongol rulers of Mardin as real Muslims, he asked the question of what makes a 
Muslim a real one and what identifies a territory that is formally under Islamic rule the 
contrary. 

In the famous Mardin fatwa, the Hanbalite mujtahid, legitimized, as many before him, the 
residence of Muslims under a non-lslamic jurisdiction on the condition that they could 
continue to practice their religion. He wrote: 

“That a territory might be an abode of unbelief or of faith of sinners is not a necessary 
attribute, but rather a contingent attribute depending on its inhabitants. Any territory in which 
the inhabitants are believers and pious is at the moment the abode of the friends of God. 
And any territory in which the inhabitants are unbelievers is at that moment the abode of 
unbelief. And any territory in which the inhabitants are sinners is at the moment the abode of 
sin. And so, it is with any others we have not mentioned that their inhabitation of a territory 
makes it their abode.” 
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Hanafis and Dar al Harb 
According to Hanafi fiqh Dar al Islam changes into Dar al Harb if three conditions are 
fulfilled:- 
e The laws of disbelievers gain supremacy and no law of islam can be executed. 
e Muslims and non-muslim populations are no longer governed by tye original pacts 
that they enjoyed before non muslim occupation, and ; 
e The land in question is adjacent to the territory of dar al harb such that there is no 
land of islam between them. 
Hanafi fiqn changes focus from personally applying the rulings to applying rulings on the 
basis of territory. A muslim who did not migrate when these three conditions were fulfilled is 
to be governed by rules of Dar al Harb. This is why Hanafis allow transactions by muslims in 
Dar al harb that are not allowed in Dar al Islam. 


